DRAFT COPY - For Discussion

April 13, 2009

Mary Nichols, Chairman

James Goldstene, Executive Officer
California Air Resources Board
1001 "I" Street

P.O. Box 2815

Sacramento, CA 95812

RE: AB32 Environmental Justice Advisory Committeeommendations on Low-Carbon-Fuel-
Standard.

Dear Chairman Nichols and Mr. Goldstene:

This letter outlines the recommendations and contsnafrthe AB32 Environmental Justice
Advisory Committee (“EJAC”) on the implementatiohtbe low-carbon-fuel-standard (LCFS),
established pursuant to the Global Warming Solstidat of 2006 and Executive Order S-1-07.
Given the dangerous social ramifications from tagrfiood into fuel, the great uncertainties in
accounting for land use change and other greentgas@GHG) emissions under lifecycle
analysis models, and initial studies that indidatéuels may actually accelerate global warming,
the EJAC originally recommended that the ARB Baawtlapprove the LCFS as an Early Action
Measure: We do not believe that the lifecycle analysisiésshave been resolved with the
requisite level of certainty with which AB32 regesremission reductions to be “real, permanent,
quantifiable, verifiable, and enforceable” und&&62(d)(1)

! See, AB32 EJAC, “Recommendations on Early ActioraMees,” May 30, 2007,
http://www.arb.ca.gov/cc/ejac/ghg_eams_finalconeeitec.pdf

2 As an example of the ARB’s incomplete lifecyclebysis, ARB staff chose to use the “annualized”hodtto
account for GHG emissions that occur over time sagland use change from biofuel production. &R, IV-
27. Even though the Staff Report knows that the3Ghissions happen over a period of years whergéta
emissions occur during the first few years, follovy declining releases,” IV-21, ARB staff chose th
“annualization” method because it “is the simptesapply: it does not depend upon the developmiaho
emissions time profile.” I1d. at IV-26. The St&f€port states that “Staff will continue to analyze FWP method,
however, and may reconsider this decision aftepeerthorough analysis has been completed.” ISURS.
Therefore, current analysis of GHG emissions frandluse change is incomplete and the ARB Boardld imma
approve the proposed “default Lookup Table” whendhosen time accounting method knowingly underegés
actual emissions.

The choice of which time accounting method to ssgritical considering that Table IV-7 reflectsiagtal range of
land use change carbon intensity values based/agieh this factor. If Staff used the Fuel Warmiatential
method over the same covered 30-year period aamntmealization method, this factor alone would iase=all but
one of the proposed carbon intensity values fon-t@sed ethanol as worse than the baseline foligasm the
default Lookup Table. The Staff Report recognidies the" carbon intensity values represent the currency upon
which the LCFS is bas€d.ES-13. As such, the “default Lookup Table” willpmnentially help guide investment
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In addition, the proposed LCFS regulation violdatesunderlying AB32 statute requiring no
regressive or disproportionate impacts upon loveine and traditionally overburdened
communities, as outlined in this letter. We haaiged these issues repeatedly for ARB staff
throughout the development of the LCFS and the A8&@ping Plar. In light of ARB staff's
failures to meet AB32 statutory requirements, wergjly recommend that the Governing Board
of the California Air Resources Board not adoptltkd=S regulation at this time.

The Siting of Biorefineries Disproportionately Impacts Communities Already Adversely
Impacted by Air Pollution

As a measure under the AB32 framework, the LCFS ensure that activities undertaken do
not disproportionately impact low-income commurstiexder § 38562(b)(2). In addition, 8§
38570(b)(1) requires that under any market-basetpttance mechanism the State Board shall
“consider the potential for direct, indirect, andhwlative emission impacts from these
mechanisms including localized impacts in commasithat are already adversely impacted by
air pollution.”

The “ARB Staff Report: Initial Statement of ReasbfiSOR) identifies that to “meet the
proposed LCFS and the federal RFS2, new biofualymtion facilities will likely be built in
California. Staff estimates a total of 30 faadgiproducing corn ethanol (6), cellulosic ethanol
(18), and biodiesel (6) could be operational by®@badsed on an assessment of the availability of
feedstock material* Executive Order S-06-06 (2006) established sjpetifgets for CA to
produce 20% of its biofuels by 2010, 40% by 202@] a5% by 2050. “If these goals are met,
they would ensure that a significant portion of tih@fuels used in the LCFS are produced in
California,” and a massive build-up of biorefineries acrossStage particularly in the Imperial
and Central Valleys.

decisions towards certain fuels as “ARB seeks tabdish a fuel carbon regulatory framework thadisable
enough to be exported to other jurisdictions.” Z6-

Considering that ARB staff is “committed to ensgrihat all relevant inputs, factors, etc. necessagpmpute the
carbon intensities of the recommended pathways bega locked into the model and are invarfany/-14, and
that potentially, after adoption the proposed “d#faookup Table” could remain invariant until thiest proposed
review of the LCFS in 2012, ES-21, it is imperatiliat ARB completes every aspect of its lifecyalalgsis before
Board approval that the carbon intensity valuesesgnt real reductions. Although under the prog@sgulation,
“the Executive Officer may approve new or modiffgthways... in response to public comments or stegfitified
need,” IV-5, fluctuating carbon intensity valuesks significant stranded investments while evergmatly-
divergent carbon intensity values can abnegatearported climate benefit for a particular fueldéypAt the March
27, 2009 LCFS workshop, ARB staff stated that theyect that all of the analysis and reports wilfiheshed by
2011 when the requirement takes effect. Becawsarthlysis and reports are incomplete at this tihee . CFS
regulation is not ripe for adoption by the ARB Babar

% See, e.g., Presentation on “Low-Carbon-Fuel-StahflZCFS) & Environmental Justice (EJ): Potenti@3®
Statutory Violations,” AB32 Environmental Justicevisory Committee meeting, Jan. 28, 2008,
http://www.arb.ca.gov/cc/ejac/meetings/12808/Ictgnl 28 08.pdf

* California Air Resources Board, “Proposed Regatatb Implement the Low Carbon Fuel Standard,” \olp.
VII-2, May 5, 2009, http://www.arb.ca.gov/fuels#t®30409Icfs_isor_voll.pdf

°ISOR, II-3.

®ISOR, II-3.
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Although the ARB staff purport to not be “pickingdl winners and losers” the ISOR recognizes
that the “carbon intensity values represent theetity” in which the LCFS credit trading
program is basetl.As such, the “default Lookup Table” will help geior strand investment
decisions towards certain fuels as it is sporaljicaddated with new or modified values at the
Executive Officer's (new & novel) discretion thaetproposed regulation seeks to grant fhim.

In recognition of this dynamic, ARB’s proposed “delt Lookup Table” incentivizes corn-based
ethanol well beyond the first 3-5 years of the LGR& the ARB expects it to be the “vast
majority of ethanol used®” The proposed default value for the proposed retiwpay

“California Low CI Ethanol” is below the comparalidaseline for gasoline with a 10% reduction
required in 2020. In effect, an entity could miket LCFS using this new “best practices” corn
blend up until the expired term of the regulatiand the regulation would not force any
significant innovation to truly low or zero-carbeaurces because no advanced biofuel pathways
are proposed for approval at this time and maybeqgiroposed until they become commercially
viable. In the near-term the absence of apprapriahicle, fuel transport, or distribution
systems for electricity or other truly low-carbdteanatives will incentivize the food-crop

biofuel options. This is what ARB staff more osdeexpects.

However, because “California Low CI Ethanol,” “Sucgne Ethanol (Brazil),” “Biodiesel-
Soybeans,” and “Biodiesel or Renewable Diesel,haile proposed values less than the 2020
carbon intensity baseline for gasoline, they bectmalefault “winners” long-term as well
because they will have been already establisheavantito avoid future possible prohibitions,
such as enforceable sustainability criteria ARBf stheges they will develop in 2 years.
Because corn is the overwhelming biofuel feedstazd in the U.S"° one fuel provider
commented at the March 27, 2009 workshop that @S is just looking like a corn mandate.
Because “Midwestern Average Corn Ethanol” was a&siga value greater-than the baseline
gasoline, the proposed “default Lookup Table” wald to the direct incentivization of siting
biorefineries in California.

The ISOR correctly identifies that the “federal RF8d the proposed LCFS regulation will
substantially increase demand for biofuels in @atifa. Therefore, there may be incentives for
bringing some of the existing and permitted cotraabl facilities back on line, as well as
incentives for constructing other biofuel facilij&" while “some of these facilities may be
proposed for construction in low-income communiti&s The LCFS is a credit trading market-
based mechanism requiring the ARB Board considectiindirect, and cumulative emission
impacts from these mechanisms including localinegacts in communities that are already
adversely impacted by air pollution.

ARB staff failed to address several potentially sigificant direct, localized, and cumulative
impacts from biorefineries:

"ES-13.

8 See e.g., ISOR, V-25.

°ISOR, VI-2.

2 We focus on corn-based ethanol because currertiy‘is the primary feedstock for ethanol produciinthe
United States. Studies indicate that approxim&a@8lpercent of current ethanol production in thététhStates uses
corn...” ISOR, IlI-2.

tvil-9.

?ISOR, ES-33.
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= Localized diesel PM impacts

= Localized facility emissions impacts

= How reductions in statewide motor vehicle emissititset” major criteria pollutant emissions assded with
the additional biorefinery truck trips when the onity of biorefineries will be sited near agricutaliland™
such as the Central Vallé§creating disproportionate impact in already adsigranpacted communities

= According to a USDA transportation analy$is, truck can typically transport 25 tons of driéstitlers’ grains.
This means that it would take a minimum of 6,468vyeduty diesel truck trips per year (18 trips gay) to
remove dried distillers’ grains from the ethanarmil California plants will be producing thesenget grains
which are heavier and will require more truck trips

= The USDA analysis also indicates that in order twventhe required corn to the plant nearly 5,4 30caais
(3500Ibs/rail car) would be required to move thendiflion bushels. This is achieved using unitisai
consisting of 85-100 cars. Thus there would b&34rain visits to the plant each year.

= The 50 million gallons of ethanol would require @Q#ail tanker cars (17-20 unit trains at 29,400rgg car)
or 6,250 heavy duty tanker trucks (8000 gal/trumkain average of 17 truck trips per day to movetieéto
distribution terminals.

"  For purposes of the Air Quality Analysis ARB assdrtigat the facility emissions were offs&tEmissions
from biofuel facilities could come from the fadidis themselves and associated truck trips. Staffrass the in
state biofuel facilities would have no facility essions, because such emissions are required tifse¢ @s a
condition of permitting.’

Threats to the water supply cannot be “offset”

Water availability, use, and shortage is a consiolerfactor and limitation on agricultural

biofuel production to be evaluated in a fuel'sdifele analysis® particularly considering the
great regional differences of water supply, incegledemand for irrigation with expanded
bioethanol production, competing residential, indakand other agricultural uses as population
grows, and droughts already exacerbated by globahimg. All of these factors are
guantifiable, and should be thoroughly addressedexamined before implementation of the
LCFS:

= Need to factor in energy required to move wateuadoto process at biorefinery. This could caugeificant
increases in emissions when considering that cugemeration demonstration cellulosic ethanol garse
about 9 gallons of water to produce 1 gallon ofati.

* Threats to the water supply: According to a 20@®reby the National Academy of Scienteahie most
modern ethanol plants use slightly less than 4galbf water to produce 1 gallon of ethanol. Thgidhal
Academy study indicates that in California it takesre than 4,000 gallons of irrigated water to piaed1
bushel of corn/maize.

= If California corn were to be used to make Califarethanol it would take nearly 1500-2000 gallohwater to
make 1 gallon of home-grown California ethanol.

= If biofuel feedstock production competes for watepplies, it could make water less readily avaddbt
household use, threatening the health status aiscthle food security status of affected individifals

13 “production facilities would be located in clos@ximity to local feedstocks... Biodiesel productiplants also
tend to be located close to their feedstocks acdrsarily close to rail yards or freeways for disition to retail
sites. Ethanol facilities tend to be located nedrar truck terminals.” VII-9.

1 Table VII-7 depicts ARB staff's projection of wheebiorefineries could be sited in 2020, where ther@helming
majority would be in the San Joaquin Valley, whistied for the worst air in California.

15 U.S. Department of Agriculture, Agricultural Matkey Service, Transportation and Marketing Programs
Transportation Services Branch, September 200iartet Transportation Backgrounder: Expansion of. C&n-
based Ethanol from the Agricultural TransportafRerspective.

ev1-13.

vi-21.

8 See UN Energy, p. 47.

9 National Academy of Sciences, 2008. Water Imfilices of Biofuels Production in the United States.

2 UN Energy, p. 33.
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= “With the exception of wastewater from pyrolysisogtions that may be highly toxic, most wastewater
discharges from the proposed LCFS facilities ateempected to be "toxic" per se, but may be higsailmity
and BOD and therefore prohibited from dischargktal or water. In some cases the limitations orewat
discharge from production facilities may limit tHevelopment of the LCFS options in Californfa.*Not
expected to” means that ARB has not completeddfaisite analysis, and the LCFS is not ripe forapgl.

= “Current state-of-the-art dry milling ethanol plamgtenerate minimal waste. Much of the materialltegufrom
ethanol production is actually co-product that barused for other purposes. For example, distijesisns
(DGs), sometimes called mash, and syrup whichlisccavaporated thin stillage can be mixed and dised
feed. Any waste materials (e.g., waste hydraulictibat is generated would require appropriate aispif the
materials cannot be reused or reprocessed. Tldeigtion of biodiesel uses sodium hydroxide, hexanHuyric
acid, and methanol. These will be present in anstevgenerated. Glycerol is a co-product that costanused
catalyst, salt, water, methanol, and soaps, and®agcycled as it has economic value. Stearagelikaty
generated during the esterification process as Waltardous waste materials that cannot be reused o
reprocessed would require appropriate dispd3al.”

=  “The operation of biofuel facilities will involvene transportation of hazardous materials that cbelceleased
on roadways. These materials could include ethdimdiesel, unleaded gasoline, sulfuric acid, aggeo
ammonia, and urea. Although these materials arectly carried on roadways, there will be an inseein the
use and transportation of these materials. Thervaldtbe no impact to public or the environment tigio the
routine transport, use, or disposal of hazardousmads. The biofuel facility operators will be esqied [sic]
eliminate any significant hazard to the publicloe environment through reasonably foreseeable apskt
accident conditions involving the release of haaasdmaterials into the environment.”

Biorefineries Create Disproportionate Public HealthRisks in Overburdened Communities
ARB'’s public health analysis concluded the follogjishowing a disproportionate impact on the
areas surrounding biorefineries.

= “Ahealth risk assessment was conducted to estithatpotential cancer risk associated with newtgtdshed
biorefineries based on the facility specific enmagsinventory and air dispersion modeling predicéiofihe
estimated potential cancer risk levels are assetiaith onsite diesel PM emissions from three aaded
prototype biorefinery facilitiesThe area with greatest impact was estimated to béeé area surrounding the
facility fence lines with a potential cancer risk 6 over 0.4 chances in a millionThe health risk assessment
also examined combined onsite and offsite emissibtise three prototype biofuel facilities. The axgith the
greatest impact was estimated with a potential @ansk of about five chances in a million. Stalo
guantified seven non-cancer health impacts assaciith the change in exposure to PM2.5 emissiomlstal
the possible construction and operation of 24 niefabilities in California.The analysis shows that the
statewide health impacts of the emissions associdteith these facilities are approximately 24 premaire
deaths; 8 hospital admissions; and 367 cases oftasi, acute bronchitis and other lower respiratory
symptoms[emphasis addedf*

= “Staff also estimated the health impact associatigii the combined onsite and offsite emissionshefthree
prototype biofuel facilities. The area with the aest impact has an estimated potential canceofieker 5
chances in a million®

ARB Staff Failed To Evaluate Cumulative Impacts araind Biorefineries

§ 38570(b)(1) requires that under any market-basetpliance mechanism the State Board shall
“consider the potential for direct, indirect, andhalative emission impacts from these
mechanisms including localized impacts in commasithat are already adversely impacted by
air pollution.” The ISOR explains ARB staff’s fare to do a cumulative impacts analysis by

2Lv11-24.
22\/11-29.
Zv11-30.
21SOR, ES-25.
Bv1-22.
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casually tossing the law aside and deferring &géthe Scoping Plan is implemented and
specific measureare developed, ARB and other implementing agenikslso conduct
further analyses, including cumulative and multidnaegmpacts.” VII-35. The statute is clear
that each and every proposed market-based comelraechanism (note no plural) requires
consideration of 1) direct, 2) indirect, and 3) edative emission impacts. ARB staff failed to
do a cumulative emission impacts analysis of the&Cas required by law, because it knows
that the siting of biorefineries across Califormidl occur in low-income communities causing
disproportionate impacts prohibited by the AB32wgta For this reason alone, the proposed
LCFS regulation will fail as a matter of law.

These biorefineries will increase pollution fronopessing, exacerbate water shortages, and
increase truck and rail transportation fueled bya@mitting coal and diesel, where Southern
CA and the San Joaquin Valley already competehemtorst air in the natioff. In the San
Joaquin Valley, greater than 95% of the corn preegst biorefinery plants will be grown in the
Midwest and transported by rail to the San Joayfailey. Kern County already bears a
disproportionate burden of air pollution from numes sources. Residents already live with
pollution from a large portion of the state's aibguction, hundreds of daily truck trips bringing
sludge and garbage from the South Coast Regiordiife3ent dump sites in Kern County, and
soon, floods of extra traffic relieving the Port@ékland and LA Ports once a huge bi-modal
transfer station and International Trade and TeldgyoCenter is constructed as an inland port.
These cumulative impacts must be weighed when pgating a policy that will directly
encourage and incent the siting of additional sesiaf air pollution, particularly when counties
in the Central Valley have some of the weakestllndas for emissions control than anywhere
in the state. Even if the authority to site indival biorefinery plants lies with the local air
district boards, the ARB must consider the dirgatijrect, and cumulative effects of
biorefineries upon these communities and must ddsig LCFS not to increase toxic and criteria
air pollution as required by AB32 law.

The following is ARB Staff's only suggested strateég address the disproportionate siting of
biorefineries in low-income and traditionally disartaged communities.

“The emissions estimated for the biofuel producfexilities reflect the use of the

cleanest energy conversion technologies and dutmoi control technologies. ARB staff recommenlaistt
the emissions associated with the production ofdavibon fuels bé&ully mitigated consistent with local
district and CEQA requirements. To provide addiéibinformation for local districts and to inforimet
CEQA process, ARB staff is committed to developarguidance documento provide information on the
best practices available to reduce emissions flmse types of facilities. This effoxtll commence
immediately; ARB stafplans to have a draft available by the end of Decemb@&92emphasis added)’”

Members of the AB32 EJAC attending the January2@88 EJAC meeting raised the issue of
local district siting agencies in the Central Vglleeing intentionally mislead by biorefinery

% gee e.g., The ISOR identified the following poi@rimpacts but did not analyze the implicatioreath in a
community already facing cumulative sources: “Anefy that produces 100 million gallons of cornaatbl uses as
much water as a town of 5,000. More intensely mangalgand to improve yields may also exacerbate matality
problems: soil erosion along with fertilizer andspieide runoff can increase as crop managementsiites(68, 69).
Bringing non-agricultural lands into production aro increase erosion and runoff.”

27|1SOR, ES-24.
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operators to believe that they were contributingals global warming solutions and would fall
under the LCFS when land use change estimatesdralyleven begun. At the meeting ARB
staff suggested that they could tell the locahgitagency that simply, “the LCFS is still under
the regulatory process and that the GWI of fuetgiisunder review.” When we followed-up on
the suggestion in a request for a letter statiragyx that, ARB Staff refused based upon the
circular argument that “the LCFS was still undealgsis.” Given our experience with ARB
staff and their flat-out failure to even responditoactual and potentially significant
disproportionate impact, we cannot simply takenifaith that ARB staff's guidance document
will somehow “ensure” that the siting of biorefires does not disproportionately impact low-
income communities. The guidance document willetyefprovide information” to
“encourag[e] minimal impact® leaving the siting of biorefineries to local agescunder

CEQA & NSR review?® Given that the EJAC requested a guidance docutadaring to local
siting agencies from ARB Staff well over a year age are alarmed that staff has yet to even
commence development of a guidance docurffeRRB’s only suggested response to address
the disproportionate siting of biorefineries in lancome communities. Because the guidance
document is non-existent, merely advisory, and still allow for “minimal impact” from
biorefineries, the ARB can in no way “ensure thatvies undertaken to comply with the
regulations do not disproportionately impact lowdme communities™

The reality is that polluters violate permit praweiss routinely, where biorefineries pose new and
potentially significant sources of water and aillygeon. In lowa, theDes Moines Registean

“a special analysis of biofuel plant violationsJune 2007 and identified 394 environmental
violations associated with these facilities overy@ars. The plants violated air quality
regulations in 27 instances, and were cited foewpaollution in even more. And ethanol is not
the only culprit: a Cargill biodiesel plant in lowralls prompted a fish kill after it improperly
disposed of its liquid wasté?® The Sierra Club has already sued in lowa andtralbecause
ethanol plants have made neighbors ill from toiicthe air and the watér.

The LCFS is Statutorily Required to Not Increase Taic and Criteria Pollutant Emissions
The LCFS must ensure that activities undertakenadanterfere with state and federal efforts to
reduce toxic air contaminant emissions under 8 2895¢4). § 38562(b)(6) requires the ARB to
consider “overall societal benefits, including retlons in other air pollutants.” In addition, 8
38570(b)(2) requires the ARB to “Design any mara$ed compliance mechanism to prevent
any increase in the emissions of toxic air contamis or criteria air pollutants.”

“The proposed LCFS regulation is [] expected taultes no additional adverse impacts to
California’s air quality due to emissions of crigeand toxic air pollutants®® However, at the

*|SOR, ES-33.

#|SOR, VII-12

*%1SOR, ES-33.

*'|SOR, ES-33.

% widenoja, Raya, “Destination lowa: Getting to asinable Biofuels Future,” Worldwatch InstitutegtO2007,
p. 10, http://www.sierraclub.org/energy/biofuelsia/lowaBiofuelsReport.pdf

% Anthony, Juliette, “Corn Ethanol & its Unintend€dnsequences for California,” Sept. 10, 2007,
http://www.renewableenergyaccess.com/rea/news/&itt+¢9878

$1SOR, VII-1
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March 27, 2009 LCFS workshop ARB staff clarifiectithey are still currently evaluating toxic
air pollutant emissions arekpecino adverse air quality impacts.

Because ARB analysis is incomplete, ARB staff cammteom that the LCFS will not increase
toxic and criteria pollutant emissions as statlyagquired.

Additional research needs to be conducted on theusafuel type varieties and blends in order
to ensure compliance with AB32 no-backsliding dtatyrequirements. ARB explains in the
ISOR that “At least two other vehicle studies ar¢hie works, the Coordinating Research
Council E-80 project, and the US EPA ComprehenGasoline Light Duty Exhaust Fuel

Effects Test Program to Cover Multiple Fuel Projesrand Two Ambient Test Temperatures.
Criteria pollutant and toxic emissions from motehicles using all fuels were estimated with the
CA Modified GREET version 1.8b(47).” At the Margfi, 2009 LCFS workshop staff pointed
out that they were waiting for this state/ fedgnaigram to begin after it was stalled in contract,
but next month testing should be underway. Withibase test results ARB’s work is
incomplete, and Staff cannot claim with the redaitevel of certainty that there will be no
increases in toxic air contaminants when the tgdias not even begun. Under a previous
testing program, the EPA concluded that "ozonel¢egenerally increase with increased ethanol
use.® The chemical variations of bioethanol fuel mixsicould thus exacerbate CA'’s public
health air quality crisis, in turn, creating adolital disproportionate impacts within the state.

Given the considerable public health risks of skitg and mixing fuel blends, with often
unknown or controversial results in localized comitias>” and the statutory requirements not
to increase toxic pollution, a full environmentasiice impact assessment is warranted for each
fuel type, blend, and known impact on low-incomenoaunities. If any fuel type increases toxic
emissions, it is required by statute to fail andudtl not be promoted nor receive credit under the
LCFS framework.

The Promotion of Biofuels Made from Food Crops Dispoportionately Impacts Low-
Income Communities and Endangers Food Security

% See e.g., “Biodiesel feedstocks can have a sigmifieffect on emissions of ROG, PM, and NOx. N©afi
particular interest because biodiesel has beentezpto increase NOx emissions. ARB staff has asslmat there
will be no increase in the emissions of NOx. ThiBécause staff is currently conducting an extensist program
for biodiesel and renewable diesel and will follthat effort with a rulemaking to establish speeifions to ensure
there is no increase in NOx. For renewable diglselmain factors are changes in engine techncagid
regulatory action; however feedstock compositiondsexpected to affect changes in renewable dexsedsion
rates. Because renewable diesel is a high CetlireeJaw aromatic fuel, renewable diesel is expddtehave lower
emission rates of ROG, PM, and NOx than diesel fumission standards for vehicles which use B85 the
same as for vehicles which use gasoline. Theresta#,does not expect to see a significant diffeecin the
emissions.” VII-18.

% Romm, Joseph, “The fuel on the hill,” Dec. 20, 200
http://www.salon.com/news/feature/2007/12/20/bitfarent.html, citing, EPA, “Regulatory Impact Analysis:
Renewable Fuel Standard Program,” Assessment amdi&ds Division, Office of Transportation and Riuality,
Apr. 2007, http://www.epa.gov/otag/renewablefug&i7004chap5.pdf

37 Seee.g, MTBE ban after found contaminated drinking wat&/ery much like the original backers of MTBE,
both from industry and major environmental growplsp adamantly ignored the warnings regarding MT Bibitity
to contaminate drinking water, many of these saemple are avoiding the unintended consequenceseatidg
millions of gallons of water into ethanol plantdely fought to preserve the oxygenate mandate setthanol could
replace MTBE, which delayed MTBE's removal fromi@ahia's gasoline by several years. Only after ynarlls
in California were contaminated, did they supptsrrémoval.” Anthony, 2007.

8



As a measure under the AB32 framework, the LCFS ensure that activities undertaken do
not disproportionately impact low-income commurstiender § 38562(b)(2). We have raised
this requirement repeatedly throughout the AB32p8wpPlan process for ARB staff to evaluate
the impact of agrofuel expansion on increased foazks affecting food security for low-income
populations® The ISOR also acknowledges that warnings abgasaible linkage between the
increases in both food prices and corn ethanolyrtich “began to surface” as early as 2007 and
the first part of 2008 Yet, ARB staff clarified as recently as March 2009 that this issue is
still merely “on the radar” and that they “tookitlé bit of a look at it” and seen ranges of
attributable fault to biofuels from 0-758%. There is no evidence of any ARB staff analysis on
the actual attributable fault of biofuels to inged food prices, because they simply have not
done any modelling despite ample time and oppdstdaido so.

Considering that we have raised the food versusdaee repeatedly to Staff since before the
adoption of the LCFS as an EAM in May of 2007 amwuighout the AB32 Scoping Plan
process, we find the absence of any meaningful fome increase analysis exhibits an
“astonishing callousnes®’considering that literally, millions of lives ameitold human

suffering are at stak®. At the March 27, 2009 LCFS workshop, Professcchdel O’Hare at
UC Berkeley stated via teleconference participati@at he ran his own GTAP model and found
that biofuels attributed towards 50% of the incegafod prices in the food versus fuel debate.
Mr. O’Hare expressed the opinion that he thinksAR® should “take food price increases
seriously.” Clearly, if ARB’s contractor, an indiwal professor, was able to run an initial
model on his own, ARB has had ample opportunitgtteast run preliminary models of the
attributable effect biofuels has on increased fpcdes considering that ARB staff already
employs the GTAP model to calculate global landalsnge impacts, the issues share

¥ See e.g., http://www.arb.ca.gov/cc/ejac/meetirfilB/Icfsandej_1_28_ 08.pdf
*ISOR, IV-41.

0 See, e.g. “Secret report: biofuel caused foodscritternal World Bank study delivers blow to mi@nergy
drive,” The Guardian , Jul. 4, 2008http://www.guardian.co.uk/environment/2008/jul/0dfnels.renewableenergy
(“Biofuels have forced global food prices up by 75%r more than previously estimated - according t
confidential World Bank report obtained by the Glian.”)

*1“Food or fuel?”LA Times Feb. 26, 2008, http://www.latimes.com/news/puitien/asection/la-ed-
food26feb26,1,5542093.story

*2 See, e.g. Ziegler, Jean, Report of the U.N. SpBepporteur on the right to food to the U.N. Gehérssembly,
p. 8-16, http://www.righttofood.org/A62289.pdf. (€ Special Rapporteur is gravely concerned thdtibie will
bring hunger in their wake. The sudden, ill-cone€livrush to convert food — such as maize, wheggrsand palm
oil — into fuels is a recipe for disaster. There aerious risks of creating a battle between fowtifael that will
leave the poor and hungry in developing countridhe@mercy of rapidly rising prices for food, laadd water...
The close links between hunger and conflict hatenolbeen exacerbated when food and famine havéeatoused
as weapons of war, as in many African countrieajre certain groups or communities.”; “Rushindumn food
crops — maize, wheat, sugar, palm oil — into fueldars, without first examining the impact on glbbunger is a
recipe for disaster. It is estimated that to filkacar tank with biofuel (about 50 litres) wouldju&e about 200 kg of
maize — enough to feed one person for one ye&dpdell, Jeff, "The Ethanol Scam: One of Ameri&itggest
Political Boondoggles,Rolling StoneJuly 2007,
http://www.rollingstone.com/politics/story/1563578thanol_scam_ethanol_hurts_the_environment_anghés of
_americas_biggest_political_boon

doggles/1 ("By 2025 rising food prices caused leydbmand for biofuels could cause as many as 6li@nminore
people to go hungry worldwide.")
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correlations as described below, and possibly skttt Despite the similarly “difficuft® issue
of calculating land use change effects worldwidesgtthere could be “multiple causes,” ARB
staff presents numerous sets of land use changeahdgt admit still need further analysis in its
proposed “default Lookup Table” for ARB Board apyab

Instead of conducting actual models, ARB staff nyecencluded that the “Federal biofuel
regulations rather than the LCFS, will,... exert gneatest pressure on food pric&$.5taff
based its conclusion upon the Federal RenewableStaedard (“RFS”) volume requirement of
15 billion gallons by 2015 versus ARB staff's claihat the “LCFS is designed to stimulate the
production of lower-carbon, non-crop-based fué's.”

Yet, unlike values in the “Lookup Table” that regafull lifecycle analysis, quantification and
certainty, a mere acknowledgement that increasedugtion of biofuels could even potentially
contribute to increased food prices conversely shibvat the ARB cannot demonstrate that the
LCFS will not disproportionately impact low-incorpeople with hunger. The ISOR states:

“The LCFS...will result in the diversion of agricultural land frdaod production to biofuel feedstock
production. This diversion of agricultural landitimfuel productiorwill exert an upward pressure on food
commodity prices, and potentially lead to food shges, increasing food price volatility, and inapiof

the world’s poorest people to purchase adequatstitjea of food (63, 64)... Controversies over titzele-
offs between food and fuel cropee likelyto intensify as crop-based biofuel production éases over the
next decade®

Here, ARB staff correctly identifies that throudtetproduction of “corn and sugarcane
ethanol—the biofuels that are expected to domitrealternative fuels market over the next
five years,*’ the LCFS will cause an impact on food commodiiges threatening the food
security of the lowest-income some of whom liv€California. Because increases in food prices
disproportionately impacts low-income people whersgpa greater percentage of their income
on food, the inclusion of food crops in the LCF3l wiblate AB32’s unequivocal requirement
that actions taken pursuant to meet AB32 goalsatdisproportionately impact low-income
communities.

Thus, in order to meet AB32 statutory provisionRBAmust exclude crop-based biofuels
despite, in several instances, seeming to pick i fuel “winner.*® If the LCFS gives credits

*|SOR, ES-29.

*SOR, ES-29.

**ISOR, ES-29.

“°ISOR, IV-41 (emphasis added); see also, “The prtioii capacity of the ethanol plants currently agieg and
under construction in the U.S. is approximatelybillion gallons per year... About 4.6 billion bushef corn—
more than 30 percent of the annual U.S. corn crapreeded to support this level of production. Bing this
much of the American corn harvest to ethanol prtidads likely to exert upward pressure on fooctps.” 1d. at
IV-42-43. ARB staff gave a further update at tharbh 27, 2009 LCFS workshop that the 30% of U.&1 going
towards ethanol is increasing up towards 40-50%eémext couple of years and will likely hit 15liih gallons of
corn-ethanol before 2015.

*"ISOR, IV-41.

“8See e.g., ISOR, VII-2 (“Biofuel production on

a commercial scale will require development of neghnologies as well as the

continued use of conventional technology with cdapived feedstocks.”); VI-2, (“The vast majority @hanol used
during the first three to five years of the LCFS is
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for the use of food crops derived from biofuelsrdigels), the resulting competition between the
fuel use of Californians and food needs aroundnattvd will undoubtedly create a
disproportionate impact on low-income Californiaddeanwhile, 4,706,130 people in California
were considered to be in poverty in 2004, while @Aked as the 15th worst state for food
insecurity?® The conversion of farmland for crop fuel prodantivill directly impact these
millions of Californians already in poverty by ieasing food price¥.

Cumulatively, increased food prices will be feltsh&eenly by low-income people who will no
longer be able to afford basic food necessitiefhiel\biofuel production drives up commodity
prices, food access is compromised for low-incoouel fourchaserd- Thus, the inclusion of
crop-based biofuels in the LCFS will create thgobportionate impact of heightened food
insecurity upon low-income communities in Calif@nin direct violation of § 38562(b)(2) of
AB32.

“[2007] year biofuels will take a third of Amerisalrecord) maize harvest. That affects food
markets directly: fill up an SUV's fuel tank witthanol and you have used enough maize to feed
a person for a year. And it affects them indirecily farmers switch to maize from other

crops.® State measures that encourage bioethanol produastil individually and

cumulatively cause these food price projectiorexileg to heightened hunger worldwitfe.

By 2025 rising food prices caused by the demandifafuels could cause as many as 600

million more people to go hungry worldwid&.Thus, according to the U.N. Special Rapporteur
on the right to food, “The sudden, ill-conceivedsh to convert food — such as maize, wheat,
sugar and palm oil — into fuels is a recipe foradiger. There are serious risks of creating a battle
between food and fuel that will leave the poor hadgry in developing countries at the mercy

of rapidly rising prices for food, land and watét."The stage is now set for direct competition
for grair’;ebetween the 800 million people who owioawobiles, and the world’s 2 billion poorest
people.

In sum, the increased disproportionate impacts UpeAncome communities threatening food
security and economic instability must be considenethe development of the LCFS, in
accordance with 8 38562(b)(2) requiring that atiti@ties undertaken to comply with the
regulations do not disproportionately impact lowame communities.” Considering the
deleterious impact on the poor in California alone,call upon the ARB Board to exclude or not
give credit to biofuels derived from food cropso do so would effectively subsidize the hunger,
starvation, and political instability of milliond people worldwide.

expected to be produced from corn.”)

“9“Hunger in California — Poverty and PopulationtBiics by County,” Farm to Family,
http://www.cafarmtofamily.org/hunger.pdf

*0See UN Energy, p. 7, “Liquid biofuel growth has aldgebegun to raise the prices of the world’s twallag
agricultural feedstock-maize and sugar.ld.

*L UN Energy, p. 36.

*2The Economis2007.

>3 See alsp“Now countries such as Russia and Venezuela imapesed price controls—an aid to consumers—to
offset America's aid to ethanol producer3he Economis2007,

> Goodell, 2007.

% Ziegler, p. 2.

%6 Ziegler, p. 8guoting Lester Brown from the Earth Policy Institute dfimg the United States Senate in June
2006.
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A Credit Trading Program Will Create Disproportiona te Impacts in Low-income and
Communities of Color

California’s Scoping Plan “identified that, begingiin 2015, transportation fuels

are to be included in the Cap and Trade ProgrdniBeginning 2011, regulated parties could
start generating credits on a quarterly basis. & leesdits can be banked indefinitely and used for
compliance purposes, sold to other regulated saiied purchased and retired by regulated
parties. In addition, the credits can be expornteother GHG emissions reductions programs
such as AB 32, subject to the requirements of tfB#36 programs>®

We oppose any pollution trading scheme becaus#l ipetentially create “hot-spots” in
communities historically overburdened by pollutibecause it will create disproportionate
impacts in low-income communities, will not achieeal, permanent, quantifiable, verifiable,
nor enforceable pollution reductions as requiredenAB32, and prevents public participation.
In the case of the LCFS, if credits are alloweflécexported to the larger AB32 cap & trade
framework, as initial Staff recommendations suggesten regulated stationary source entities
will no doubt purchase LCFS credits, enabling thermoncentrate pollution at stationary
sources disproportionately in low-income and commiesof color, in direct contravention of
the AB32 statutory requirements to prevent othezwis

“Environmental justice concerns will arise both dmstically and globally under global pollution tragi
Carbon dioxide sources release hazardous co-paifyta.g., fine particles and toxic products obimplete
combustion. As U.S. firms buy bogus Russian cregfitsheap reduction credits from developing coestri
where energy inefficiencies are high, air pollutiorurban U.S. communities will be maintained oleaist not
reduced as fast as it otherwise would have beemibamstic reductions in greenhouse gases been tearith

Even if the LCFS did not interfere per se with othie pollution regulatory programs as required
by 8§ 38562(b)(4), it still must not increase toaia criteria pollutants under § 38570(b)(2),
while § 38562(b)(6) requires the ARB to considerémll societal benefits, including reductions
in other air pollutants.” Thus, in designing theRES program, the ARB must consider that
credit trading will maintain or exacerbate thepotlution problems already in Californian
communities, or at the very least, not reduce tbblpms as fast as it otherwise would by simply
requiring entities to meet the intensity target.

Carbon Capture & Storage Technologies Do Not Represit “Real” and “Permanent”
Emissions Reductions and May Disproportionately Impct Low-Income or Traditionally
Overburdened Communities

We oppose all CCS technologies as wasted invessniegit physically threaten surrounding
communities. The proposed LCFS may incentivize {pick a winner”) the CCS technology
that has not been proven to even work. The IS@QRSst

> |SOR, ES-3.

8 |SOR, V-109.
9v-23.

 Drury, p. 287.

1 See Drury, p. 287.
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“Large stationary sources of carbon dioxide, suchedineries and power plants are most viable ckatds
for CCS. Gasoline and diesel produced from sudhegés could receive lower lifecycle carbon inigns
values under the LCF$?

“[Sltaff is proposing that any regulated party,ngsa high carbon-intensity crude oil (> 15 g
CO2e/megajoule) brought into California that is alveady part of the California baseline crude mix,
would have to report and use the actual carbomgitiefor that crude oil unless the party demonsgahat
it has reduced the crude oil’'s carbon intensitpbel 5 g CO2e/megajoule using carbon-capture-and-
sequestration (CCS) or other meth&d.”

We greatly oppose the inclusion of any CCS techgiekin the LCFS, whether related to the
transportation sector or not. Oil produced usil@fSGechnologies wilhot have a lower net

GWI than conventional crude oil when nobody hastggirove that the carbon can remain
permanently sequestered. In such instances, faeégses that use CCS technologies cannot be
considered a low-carbon fuel under any circumstamdeen the carbon can eventually escape.
Even very low leakage rates through cracks or fessin the ground and oil wells could reverse
any purported climate benefits achieved by CO2adbuiy factoring in theoretical and unproven
CCS reductions in a given fuel's GWI value, the ARBuld not reflect actual emissions
reductions, encourage investments needed elsewhguestionable technologies, and raise a
very real and substantial threat to all commungi@sounding sites of sequestration and storage.
A large leak of CO2 could kill vegetation, animasd humans over a fairly large aféarhus,

the siting of CCS projects in traditionally overdaned communities violates AB32’s statutory
mandate to not disproportionately impact traditlynaverburdened communities.

Proposals to Use Municipal Waste as a Fuel Threatefo Increase Toxics, Criteria, or

Other Pollutants

Although the ARB is not presenting any default ealdior fuel pathways derived from municipal
solid wastes for Board approval at this time, weertbat we recommend against any future
approval of fuel pathways that involve combustidamy of the following:

* “Non-crop feedstocks could include biomass wastes fnunicipal solid wastes, agriculture wastes, aags,
and forestry.®®

» “Cellulosic waste feedstock includes municipal daliaste, wood waste from furniture manufacturingl a
construction and demolition debris. The cellulasticanol plants projected to be built in Californidl use
residues or wastes as feedstocks. Ethanol produmedvastes has no land use component for carliensity
and qualifies as advanced renewable ethaftiol.”

°2ISOR, IlI-21.

®*|SOR, V-25.

% See e.g“ THE CARBON CAPTURE JUGGERNAUT ROLLS ON,” Rachel'efocracy & Health News #959,
May 15, 2008; Schmidt, Charles W., “Carbon Capané Storage: Blue-Sky Technology or Just Blowingoka?”
Environmental Health Perspectivegol. 115, No. 11., Nov. 2007,
http://www.ehponline.org/members/2007/115-11/foletml; Knight, Matthew, “Fake Plastic Tree<CNN Future
Summit Dec. 6, 2007,

http://edition.cnn.com/2007/TECH/11/30/fsummit.cdite.carboncapturelhformation on Lake NyodVikipedia
http://en.wikipedia.org/wiki/Lake Nyo#ontague, Peter, “Carbon Sequestratidtathel’'s Democracy and Health
News Vol. 932, Nov. 8, 200 http://www.rachel.org/bulletin/index.cfm?St=3

®*|SOR, ES-24.

®®SOR, IlI-15.

13




» ‘“Lignocellulosic (cellulosic) feedstocks includedieated crops, crop and forest residues, or wéstasicipal
solid waste, furniture manufacturing wastes, €tt.)”

Maximizing Technological Innovation Requires Guidarte, Specifications & Coordination
“AB 32, at Health and Safety Code section 3856@&§uires that ARB adopt regulations by
January 1, 2010, to implement discrete early acBbitc emission reduction measures. These
measures must ‘achieve the maximum technologiéadigible and cost-effective reductions in
greenhouse gas emissions’ from the sources idenhfifir early action measure®."The ISOR
states that “[i]t is vital that fuel suppliers lobkyond 2020 in their assessments of the types and
quantities of transportation fuels that might bedis California over the next 20 yeafs.”
However, the ISOR also states that “[tlhe LCFSasdesigned to meet Governor
Schwarzenegger’s long term goal of reducing GHGssions by 80 percent by 2050 (Executive
Order S-3-05). In order to meet that goal, the deand trend in the carbon intensity of fuels
will need to continue following the achievementloé 2020 target of a 10 percent reduction.
Theref%e, staff plans to consider targets for2080 timeframe in future reviews of the

LCFS.”

In order to ensure sustainability, i.e. “developbtéat meets the needs of the present without
compromising the ability of future generations teentheir own need<*we call upon the ARB
Board to exclude agrofuels from the LCFS becausg Will inhibit technological innovation.
Pushing innovation toward 2050 is the ultimate gadilere we do not want questionable short-
term results that ultimately result in wasted aimdrgled investments. For these reasons, we
oppose the incentivation of agrofuels that willyordsult in wasted investments and will not
achieve the 2050 goal.

Design of LCFS Program Fails “Maximum-Technologicaly-Feasible” and “Cost-
Effectiveness” Tests

The ISOR states that the “scope of the standatdsgyned to capture the diverse fuel portfolio
available today and in the near future, while offgra fuel-neutral platform in which alternative
fuels can be incentivizaedithout choosing winners or loser§emphasis added)? However,

the “default Lookup Table” does in fact pick wineend losers above or below the relative gas
or diesel baselines. ARB staff directly picks #a@gnners by calculating the carbon intensity,
which can and has become very political given tieagscientific uncertainties of calculating
soil payback times, land use change impacts, drad tile other uncertainties in calculating
lifecycle analysis and land use change that ARB stentinues to analyze.

At the March 27, 2009 LCFS workshop ARB staff exgsed that “customers will decide” the
winners on the market by picking vehicles and fuale see this as a massive waste of
investments in a patchwork of different (and crgzieel types and differing infrastructure
requirements. Customers may not know the drivetfficiencies or carbon intensity
requirements to maximize technological feasibleiotidns. By allowing every fuel to compete,

571SOR, III-14.

% SOR, ES-32.

89 v)-21.

°1SOR, ES-29.

L UN Energy, p. 4.
21SOR, V-2.
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and not excluding the fuels that we already knosvhaghly polluting, the ARB will waste an
incredible opportunity to truly push for a coordie@ zero-carbon system, and protracts a lot of
economic and political pain. In effect, ARB st&ffpicking winners and losers every day as they
pick which values to employ among competing seifiests. For instance, the ISOR describes
that in computing one input “ARB staff and GTAP retafs assume that 25 percent of the
carbon stored in the soil is released when lardlisvated.We believe this value is a

reasonable compromise giverthe variability in data (emphasis addedf® This great

scientific uncertainty and lack of metrics, objees, or guidelines will create a free for all fuel
situation with a long trail of stranded investmehising initial uncertainties. When there are
marginal differences in values between particulats on the Lookup Chart, the ARB invites
financial incentives for fraud, being flooded wdht-in values to get under the baseline, and the
agency having to make a “compromise” situationjetttio competition from new fuel
challengers.

Indeed, the entire “let the market decide” prenhiskind the LCFS needs serious re-evaluation.
The ISOR states that the “LCFS is a performancedatandard: it neither mandates nor
prohibits the use of specific fuels. Regulated fueviders are free to make available any mix
of fuels, so long as that mix complies with curreatbon intensity limits. As such, a wide
variety of compliance paths are possibfe.However, California has enforceable environmental
laws to avoid such a free-for-all situation cregtanglobal race to see who can find the coolest
thing to burn. ARB staff would like to pretend tliss a free market with no rules or guidelines
(which was interesting to see WSPA argue for megailation and guidance) to avoid this very
un-coordinated free-for-all situation. ARB stafflegally required to do a multimedia analysis,
to protect low-income communities against disprtipaate impacts, not increase toxics and
criteria pollutants, etc. If a fuel does not mibetse requirements, it is necessarily prohibited as
matter of law. By promising everybody that theg will now be able to compete in the new
alternative fuel economy masks ARB’s legal obligas.

We note that the agencies’ new “nimbleness” inhaing to go to the ARB Board for approval
for each new or changed value to the pathway wbeldt the expense of any consistency for
regulated parties to base their investment dedsigon’ This is a critical point when many of
the proposed default fuel values have marginaécgfices, and any one change to a relatively
significant input for that particular fuel’'s pathywaould easily push a fuel over the gas or diesel
baseline edge wiping out its investments overnighér a public review process. For instance,
the simple switch of methodologies to account éease of emissions over time when there is a
land use change, from the amortization to the Pue$ent Value method, as ARB staff
contemplates, this one input change would pusbualbne of the eleven corn-based ethanol
pathways as worse than gasoline in the first campk year. Such a dynamic would risk
billions of dollars of wasted investments in whaaicritical time to reshape the new energy
future in a coordinated and complementary maniéis in turn would raise concerns by
regulated parties (and their patrons, which couldant to everyone who drives a vehicle)

\Vv-47.
SOR, V-37.
> See, ISOR, V-25.
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whether the ARB ever examined the “cost-effectissti®f such a fuel death-match appro&th.
Rather, we recommend that the ARB Board delay implgation of the LCFS until after 2015
(the same recommendation the EJAC gave in our contsnos the proposed scoping plan), or as
soon as ARB staff feels sufficiently certain inithanalysis and calculated values that they do
not also need a free pass to modify their incorepdetalysis’ at will.

Second-Generation Biofuels Still Raise SignificarRroblems

“The staff acknowledges that advances in the prijoluof advanced biofuels are necessary to
fully implement both the California LCFS and theldeal renewable fuels standard.”Although
moving immediately to “second generation” techn@esgn biofuels production such as
agricultural wastes and crop residues would retlveeompetition between food and fuel, and is
highly preferable on that basis aloff&ven these fuel sources have not been proventcee
GHG emissions. In a compilation by an organizairotne U.K., the authors cite studies by
scientists showing that current production methafdsgrofuels will release between 2-9 times
more carbon gases over the next 30 years thandfias forested® Even the international

body, U.N. Energy warned that:

“With second-generation technologies that rely gricalltural and forestry residues, it is importémt
recognize that such residues are necessary fottamaig soil and ecosystem health, and that aicerta
amount must remain on the ground. Logging residmesn important source of forest nutrients arg he
protect the soil from rain, sun, and wind, lowerthg risk of erosion; agricultural residues plagirailar
role in farm fields... The potential for carbon sesfuation in large areas would be reduced... if mést o
this organic matter were converted into bioenerggulting in the re-release of the carbon into the
atmosphere. Especially for second-generation fubkre the entire feedstock product (including crop
residues) can be utilized, it might be difficultdonvince farmers to leave a certain percentageeof
harvest %gl the field... even more-sustainable energys cannot substitute for natural forests or
prairies.’

Thus, even second-generation biofuels run theafisichieving little to no carbon reductions
when retaining plant cover, virgin forests, andtne savannas are the best fool-proof
safeguards against climate change.

Sustainable Fuel Solutions Appropriate for the LCFShat will Achieve Real Emissions
Reductions

We believe that proven zero-carbon renewable engrgsces, such as solar and wind combined
with plug-in electrical vehicles and electricityrded hydrogen fuel-cell vehicles, are the best
available and proven fuel alternatives that wiideus to a zero-carbon, sustainable, and

® While ARB staff did evaluate “cost-effectivenesy’ teveloping values for each compliance scenarideateal,
their methodology ignores the substantial investsérat will be wasted after it is eventually detared that a
particular fuel type fails updated requirementghsas fuel specifications, sustainability critegt;. “Staff
calculated cost-effectivenegalues for each compliance scenario developechfoptoposed regulation. The values
were calculated for each compliance year for 2012020 and were determined by dividing the net d@mpe cost
for the year by the total metric tons of CO2 eqlemaexpected to be reduced for the same yeatOR|S/I11-33.
"1SOR, ES-30.

8 See Ziegler, p. 13.

" Boswell, Dr. Andrew; Ernsting, Almuth; Rughani, &k, “Agrofuels threaten to accelerate global vagg
Biofuelwatch, Updated Dec. 2000NFCCC, Bali versionp. 4. http://www.biofuelwatch.org.uk/docs/biofsel
accelerate-climate-change.pdf

8 UN Energy, p. 46.
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equitable futuré® We can no longer afford to rely upon the very sdnighly-polluting
technologies from last Century, namely, combustaomg continue to subsidize and entrench the
very same fossil-fuel and natural resource exaatidustries that put our collective planet in
peril. The promotion of biofuels will only divemiuch-needed resources from true zero-carbon
technology innovation and transition. Plant-bafsed processes are wasteful, polluting, and as a
popular magazine put it “dangerous, [and] deludidhas a solution for global warming.
Whereas, wind and solar energy are clean, renewadéable, and plentifd® Renewable
energy does not impose famine wars, Indigenougieng; human rights abuses,
disproportionate impacts upon the world’s poorreéased criteria pollutant emissions, and the
whole pandora’s box of irreversible and tangiblertws that the LCFS will surely unleash
through the continued promotion of biofuels. Ase‘tfoundation for similar initiatives in other
states, as well as nationally and internationdffytfie world is watching, waiting to see whether
we open or close the lid.

However, we do agree with the principle of the LERBat the ARB and CEC should take
aggressive steps now to promote lower, and preferaibo-carbon fuel alternatives, as the only
means of achieving the long-term goal of 50% emissreductions by 2050 in the transportation
sector. Considering that a leading group of clerstientists issued a declaration at the Bali
talks that we only have 10 years to act on clinchnge before “global catastroplié e
encourage the incentivation of known ultra-low-@arliuel alternatives that will reduce GHG
emissions with certainty, such as electric hybrigsoff of renewable solar and wind power.

We urge the ARB Board to dare to pick the lowesbaa transportation alternatives. To do
otherwise would just spin our tires indefinitelystiag time and millions of investment dollars
speculating on the impractical.

ARB Staff's Proposed Methods to Address EJ in the CFS Are Meaningless & Empty

“As part of ongoing AB 32 analysis, ARB staff isvééoping a screening method for
geographically representing emission densitiegjlity exposure metrics, and indicators of
vulnerable populations, as an evaluation aide lfeady adversely impacted communities. This
work is not anticipated to be complete by the aidopof the LCFS.®® The screening method
has not been developed yet, nor has ARB elaboraedsuch a screening tool would become
enforceable when local agencies have siting authand ARB has not even commenced work
on its “Guidance Document” yet. Therefore, ARBffstan in no way claim that adoption of the
proposed LCFS will not disproportionately impaattomcome and traditionally overburdened
communities in violation of AB32 statutory protexts. Just as the LCFS proposes to disallow

81 See “PV panels will supply energy for 25 or more yeaith very little maintenance for plug-in hybrigéhicles.
Any crop that is grown for ethanol requires endrgputs annually, for growing, processing and disttion. Rather
than subsidizing corn ethanol, we should have pnogrto place solar panels on the top open air lafyearking
garages for plug-ins, and devote more funds toiptitsinsportation.” Anthony, 2007.
%2 Goodell, 2007.
8 Jacobson, Mark, “Addressing Global Warming, Aifl@tion Health Damage, and Long-Term Energy Needs
Simultaneously,” p. 2.
8 University of California, “UC experts detail newandard for cleaner transportation fuels,” Aug2@97,
http://lwww.energy.ca.gov/low_carbon_fuel_standaakix.html
8 Mittelstaedt, Martin, “We have a decade to avémate catastrophe, experts say,: Greenhouse gasstshe
brought under control or millions face ‘extreme g Toronto Globe and MailDec. 6, 2007. For link to
geeclaration issued by scientisteg http://www.climate.unsw.edu.au/bali

VII-23.
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“borrowing” from the future (because really, it repents nothing), ARB cannot defer its legal
requirements until some indefinite future expectimat we will just trust them to actually deliver
this time. We have raised these concerns with ARIH repeatedly for the past 2 years. The
fact that none of their offered “solutions” can arstee that there will be NO disproportionate
impacts on low-income populations, do not exist gehave not even been started,
communicates just how committed the ARB is “to migkihe achievement of environmental
justice an integral part of the LCF&.”

The ISOR states that “staff seeks to develop tlmoésure that the proposed regulation does not
disproportionately impact low-income and minorignemunities, does not interfere with the
attainment and maintenance of ambient air qualggdards, and considers overall societal
benefits (such as diversification of energy reses)y¢® If Staff were genuinely interested in
addressing these critical issues of environmeostide, they would have solicited evaluation
tools well before the final review 45-day commeatipd began and soon after we had raised
these concerns 2 years ago. When we raised iaboes food security implications early-on we
were laughed at, and even after the popular pr@ssragically revealed our fears, ARB has yet
still to take this issue “seriously.” When we asKer a letter simply stating that the LCFS was
still under analysis to address one of the verggissues that ARB now suddenly seeks to
resolve (without actually doing a cumulative imgaanalysis as legally required), we were told
no “because the LCFS was still under analysis, levbur issues continue to be ignored.

Conclusion: Actions ARB Should Take in Designing ta LCFS Program

1. The ARB should exclude agrofuels from the LCFS ripalarly food crops. The global
effects on hunger, deforestation, and land usegehare already egregious. The air toxic
and criteria pollutant effects still need analysis

2. The ARB should instead promote proven zero-carlit@nnatives, such as plug-in electric
cars powered with renewable energy sources of aolhwind—and research and promote
other zero-input technological innovations likeasdgs interim fuels. In order to ensure
against the entrenchment of allegedly “interim”l§uiat still rely upon incomplete
combustion, if the ARB Board does approve of thé&BCQegulation at this time, we
recommend adding a 20% GHG savings clause, sitoildre Federal RFS that requires any
fuel used to comply have a minimum 20% carbon sitgress than gasolifig(without the
“grandfathering” of already existent biorefineresception.)

3. The LCFS should be an entity-specific standardt-+merket based — in order to achieve real
and permanent emissions reductions, actual tecpivaldnnovation, and to meet all of the
AB32 statutory provisions raised in this letter.

4. The ARB is required to consider the needs for pudirticipation, potential contributions of
the LCFS to the creation of Hot-Spots, and othspriportionate impacts that the LCFS will
have on low-income and communities of color. ThHeBAshould delay adoption of the

¥ 1SOR, ES-25.

% |SOR, ES-25.

8The Federal Renewable Fuels Standard (RFS2)...s$eec¢ifat ethanol derived from corn starch produstatew
facilities that commence construction after theedhe act was signed, must achieve at least ar2@maeduction
in lifecycle greenhouse gas emissions compareddeline lifecycle greenhouse gas emissions. Thaibass
defined as the average 2005 lifecycle GHG emisdimngasoline.” ISOR, VI-11, n.48.
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LCFS until ARB staff can guarantee that there dIno disproportionate impacts on low-
income communities and ALL analysis’ are completéegally required.

In conclusion, the ARB is statutorily required tunsider the direct, indirect and cumulative
impacts on low-income and communities of colomad increase toxic and criteria pollutant
emissions, nor disproportionately impact low-incocoenmunities before adoption of a
proposed AB32 measure. The ARB has not met attyeske requirements or responded in any
meaningful way to any of our concerns. We theeefecommend that the ARB Board not adopt
the LCFS regulation. On behalf of the AB32 EJAGY all of those who will be deleteriously
affected by the promotion of agrofuel policies wdoride, thank you for your careful
consideration of these recommendations.

Sincerely,

Angela Johnson Meszaros Jane Williams

AB32 EJAC, Co-chair AB32 EJAC, Co-chair

California Environmental Rights Alliance CalifoenCommunities Against Toxics

cc: Dean Simeroth, Chief, Criteria Pollutants BtanARB; John Courtis, Manager, Alternative
Fuels Section, ARB.
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